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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 14 December 2009 has been entered. 

Response to Arguments 

Applicant's arguments regarding Claims 1 and 8 filed 14 December 2009 
have been fully considered but they are not persuasive. 

Regarding the rejection to Claim 1, Applicant argues that Newton does not 
need to be modified with the additional reinforcing sheet from Kawasaki since 
Newton already has wire-like pieces for reinforcement. Examiner agrees that the 
invention of Newton does not require an additional reinforcing sheet. However, 
the 1 03 rejection is showing that it would be obvious to attach Newton's 
reinforcing member (wire-like pieces 4) to the band with either two-sided tape or 
sewing, since Kawasaki teaches attaching a similar reinforcing member (element 
13) to the band with these methods. Kawasaki's statement that that either 
attachment method can be used shows that the two methods attachment 
methods are interchangeable or one attachment method can be substituted for 
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another. Thus, it would be obvious to one of ordinary skill in the art to substitute 
the attachment method of Newton (sewing) with the attachment method of 
Kawasaki (two-sided tape). 

Applicant's arguments with respect to claims 5 and 9 have been 
considered but are moot in view of the new ground(s) of rejection below. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 8 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 recites the limitation "the inner surface" and "the outer segment" in 
third last line of the claim. There is insufficient antecedent basis for this limitation 
in the claim. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 
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Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newton (US 2,332,488) in view of Kawasaki et al. (US 5,433,724). 

Newton teaches a muscle development device comprising: a hollow tight 
fitting band (1) having a tube (14) and a plurality of wire-like pieces (4) provided 
therein; fastening means (10) for use in keeping a length of the tight fitting band 
in a loop having a desired size (column 2, lines 16-19). The wire-like piece is 
designed to limit the direction towards which said tube is allowed to inflate as 
said tube is filled with air, to against the muscles as determined with said tight 
fitting band being rest on the muscles (column 2, lines 5-8, 46-48). The wire-like 
pieces are placed in a direction perpendicular to the lengthwise direction of the 
band (Figure 1 or 2, for example). The wire-like pieces are located on the inner 
surface of the outer segment of the band opposite to the muscles and just 
outside the tube (column 1 , line 45 to column 2, line 14). Newton does not attach 
the wire-like pieces with a stretchable seam tape, but instead teaches that the 
wire-like pieces are stitched into place on the outer segment of said tight fitting 
band (column 2, lines 30-38). 

Kawasaki et al. disclose a tight fitting band wherein reinforcing member 
(13) is attached to the tight fitting band by either two surface tape or sewing 
(column 9, lines 35-45). It would have been obvious to one of ordinary skill in the 
art to alternatively attach the wire-like reinforcement pieces of Newton with tape 
rather than stitching since taping and sewing the reinforcement means to the 
band are equivalent as taught by Kawasaki. Substitution of one known element 
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for another element providing the same function to yield predictable results would 
have been obvious to one of ordinary skill in the art at the time of the invention. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eaton (US Patent 5,413,582). 

Eaton'582 discloses a device that contains a hollow tight fitting band (20) 
having a tube (38) therein and fastening means (74) to keep the length of the 
band in a loop of a desired size (column 4, lines 51-53). Pressure in the band is 
produced by introducing air to the tube. The band has a higher stretching rate on 
the side facing the muscles than on the side opposite to the muscles, as 
determined with said tight fitting band resting on the muscles, said tube being 
designed to inflate more in a direction against the muscles than in a direction 
away from the muscles as said tube is filled with air with said tight fitting band 
being rest on the muscles (column 4, line 65 to column 5, line 21 ). Eaton further 
discloses a seam tape (66) that is located on the tube on a side opposite to the 
muscles. Since Eaton discloses that the outer surface of the tube expands slower 
than slower than the inner surface of the tube, and the tape (66) is attached to 
the outer surface, it would be obvious that the stretching rate of the tape is less 
than the stretching rate of the tube. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newton'488 in view of Kawasaki'724, as applied to claim 1 above, further in 
view of Nagelman (US 1,288,130). 

Newton'488 in view of Kawasaki'724 discloses the claimed invention 
except for an air limiting means that delimits the portion of said tube into which 
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air is allowed to enter when attached to said tight fitting band at a certain position 
along the length thereof. 

Nagelman discloses a clamp (15, 17) that delimits the portion of a tube 
into which air is allowed to enter when attached to a tight fitting band (Fig. 1 ). It 
would have been obvious to one of ordinary skill in the art to provide a clamp or 
"air limiting means", as taught by Nagelman, in the device of Newton in order to 
prevent air from entering the tube until the desired time. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Eaton'582, as applied to claim 5 above, further in view of Nagelman'130. 

Eaton discloses the claimed invention except for an air limiting means that 
delimits the portion of said tube into which air is allowed to enter when attached 
to said tight fitting band at a certain position along the length thereof. 

Nagelman discloses a clamp (15, 17) that delimits the portion of a tube 
into which air is allowed to enter when attached to a tight fitting band (Fig. 1 ). It 
would have been obvious to one of ordinary skill in the art to provide a clamp or 
"air limiting means", as taught by Nagelman, in the device of Eaton in order to 
prevent air from entering the tube until the desired time. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to LINDSEY BACHMAN whose telephone 
number is (571)272-6208. The examiner can normally be reached on Monday to 
Thursday 7:30 am to 5 pm, and alternating Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Todd Manahan can be reached on 571-272-4713. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/L B./ 

Examiner, Art Unit 3734 

/TODD E. MANAHAN/ 

Supervisory Patent Examiner, Art Unit 3734 



